o o _T’Rué'r FUND AGREEMENT
| S _ .

_ _Thls Agreement entered 1nto as of | 'éj{, 1990, by and
between the Florlda Munlclpal Power Agency, as agent for the City
‘of Alachua, Clty of Bushnell Clty of Galnesv1lle, City of
, Leesburg, C1ty of Ocala, KlSSlmmee Utlllty Authorlty and Sebrlng
Utllltles Commlss1on (collectlvely. the "Crystal River Unit 3

Partltlpants"), hereln referred to as the “Grantor?, and Sun Bank,

_Natlonal Assocratlon, hereln referred to as the "Trustee".

WHEREAS the Nuclear Regulatory Comm1551on (“NRC") an agency

of the Unlted States Government pursuant to the Atomic Energy Act
_dof 19:4 as amended and the Energy Reorganlzatlon Act of 1974, has
pronulgated regulatlons in Title 10, Chapter I of the Code of
Federal Regulatlons, Part 50 {"i0 CFR 50") which are applicable to
h the Grantor and whlch require a holder’ of or an applicant for, a
‘license 1ssued pursuant to 10 CFR Part 50 to provide assurance that
funds w111 be avallable when needed for requlred decomnissioning
activities; and

WHEREAS, the 'érantor has_ elected to use a trust fund to

prov1de for such f1nano1a1 assurance for ‘the facilities identified

herein; and

WHEREAS the. Grantor, aoting“ through its :duly‘ authorized
offlce has selected.the Trustee to ‘be the trustee under thls
Agreement and the Trusteefls w1111ng to act as Trustee,

NOW THEREFORE the Grantor and the Trustee agree as follows:

__Costs of Decommls_

Sect:on 1.

ionin .3 This ‘Agreement pertalns to

"

Vthe ‘Crystal River Unlt '3 Particrpants‘ cumulative 4. 8p5%

und1V1ded ownershlp 1nterest Gg aﬂn in Crystal River Unlt No. 3,



a nucﬂear unit located in cltrus county, Florlda, and owned and

'operated by Florlda Power Corporatlon (the "Licensed Fac111ty“)

The NRC llcense number of Crystal River Unit No. 3 is ppp-72 and

curreht estlmated or. certlfled decommissioning costs as of December

. 1989, ‘as defined by the NRC, of that unit are $127,432,164, ©f

whlch . the 'Crystal__Rlver ‘Unit 3 Participants' share is

$_6.123,116 -

Section 2. - Establishment othund. The Grantor and Trustee hereby

establish a trust'fund (the "Fund") for the benefit of the NRC (the

"Beneflclary") ‘The Grantor and the Trustee intend that no third

_Hparty shall have access to the Fund except as provided herein.

'-Section 3._ Paxments Constltutlng the Fund. Payments made to the

'TruStee for the Fund shall consist of cash, securities, or other

assets _ descrlbed 1n Schedule A, attached hereto, which are

'_initlally placed 1n the Fund and any other property subsequently

transferred to the Trustee, together w1th all earnlngs and profits

thereon, less any payments .or dlstrlbutlons made by the Trustee

pursuant to this Agreement. The Fund shall be held by the Trustee,

IN T@UST as herelnafter prov1ded.__ The Trustee'shall not he

resp?nsxblernor'shall 1t undertake any respons1b111ty for the

amount of orrasequacy of the Fund nor shall the Trustee have any

_ dutyl to collect from the Grantor any payments necessary to

ﬁake'paYﬁents"from"the Fund to the Grantor upon

The'?rustee shall

presentatlonfto the Trustee of the follow1ng°
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e. A certificate'duly'executed by the Secretary
| of the'Grantor éttesting to the dééurrence of

the events glvrng rise to the necessity for

the payments, | 1n’ the form set forth in the

attached”Spec1men Certificate, and
:£' | A.eertificateeduly executed by the_Secretary
of the Grantor attesting to the fclloﬁing'
conditiehs: |
(1) decommissioning is proceeding pursuant to

: an.NRC appreved plan (the "Plah“)' and

(2) the funds withdrawn will be expended
_ for act1v1t1es undertaken pursuant to the Plan.
~The Trustee shall_make.payments from the Fund to the Grantor
solely'upeh presentatien'of_the certificates described above and
shall . have no duty to verify that the events or conditions
descﬁlbed in such certlflcates have occurred or that such events

orfccndltlons give rise to the necess1ty for the payments.

In the event. of the Grantor s default or 1nab111ty to direct
' decoﬂm1551on1nq act1v1t1es as determlned by the NRC the Trustee
shall make. payments from the Fund as the NRC shall dlrect in
wrlting, to prov1de for the payment of the costs of required

: decoﬁm1551on1ng act1v1t1es covered by thlS Agreement. The Trustee

'shali relmbu_ 5fthe Grantor or other persons, as speczfled in

wrn.t:}r ng by the NRC ; from moneys on. depos:.t in the Fund, for
expehdltures for requlred decomm1551on1ng activities 1n such

amounts as the NRC shall dlrect 1n wrltlng. - In addltlon, the



Trustee shall refund to the Grantor such amounts as the NRC
! : _

specifies in writing and, upon refund - such amounts shall no

longer constitute part of the Fund as deflned herein.

_ Sectlgn 5. Trugt _Management. The Trustee shall invest and

reinvest_the principal and income of the Fund and keep the Fund
in&ested as..a 'singie' fund and shall not be required to
dlstlngulsh between pr1nc1pa1 and income, in accordance with
1nstrnctlons from the Grantor and which the Grantor may
'communicate in writing to the Trustee from time to time, subject,
.however, to the provisions of this sectlon. The Truetee shall
dlscharge its dutles w1th respect to the Fund solely in the
1nterest of the Grantor and the Beneficiary and with the care,
skillb .prudence,r and_ diligence" under the circﬁmstances then
preva&ling whicﬁ persons'of prudence, acting in.a like capacity
and f%miliar with.such matters, would use in the conduct of an
enternrise of a like character and_with like aims, except that:
'a.- securities or other obligations of the Grantor, or any
| other owner or operator of the Licensed Facility, or any
of their affiliates as defined in the Investment Company
.Ac't' _o.f“,1940, as amended_.-'(is_-U.S.C.;-_ 80A-2(a)), shall not
be acqnired or held, unlees they are securities or other
obllgatlons of the Federal or state government,__

b. the Trustee is’ authorlzed to lnvest moneys on deposit in

”the Fund ln tlme or demand dep051ts of the Trustee, to
- thet extent 1nsured .by an agency of the Federal

government, and



é; - for .a reasonable' time,” not to exceed 30 days, the
Trustee'is anthoriied to hold uninvested cash, awaiting
investment or'd}stribution, without liability for the
payment of interest thereon. |

- ectlgn 6. ommingling and Inﬁestment.' The Trustee is expressly
authorlzed in its dlscretlon to transfer from time to time any or
all df the assets of the Fund to any common, commlngled or
collectlve trust fund created by the Trustee in which the Fund is
eligitle tornarticipate, subject to all of the provisions hereof
and ﬂhereof' to be commingléd with the assets of other trusts
partlblpatlng therein. | -

ectlgn 7. Express Powers of Trustee. Without, in any way,

llmltlng the powers and dlscretlon conferred upon the Trustee by
athe Other prov151ons of thls Agreement or by law, the Trustee is
exprassly,authorlzed and empowered to:

‘a. ‘sell'_ercnange,”convey, transfer, or otherwise dispose
of any property held by it, by public or private sale,
as necessary for prudent management of the Fund;

b - 'make,. execute, acknowledge, : and deliver any and all
documents ‘of transfer and conveyance and any and all
other 1nstruments that may be necessary or appropriate
to carry out the powers granted hereln,

jc. E reglster any securltles held in the Fund in its own
name, or 1n the name of a nomlnee, and to hold any

- -securlty in bearer form or ln book entry, or to comblne

_certlflcates representlng such = securities with



certlflcates of the same issue held by the Trustee in
other flduc1ary ‘capacities; to reinvest 1nterest
payments aﬁd ' funds from maﬁUred and redeemed
instrﬁments;-to file proper forms concerning securities
held io the Fﬁhd in a timely fashion with the
approprlate -government agencies, or to deposit or

arrange' for. the deposit of  such securities in a

qualified central depository even though, when so

"~ deposited, such securities may be merged and held in

bulk in the nameﬁof the nominee or such depository with
other securltles dep051ted therein by another person, or

to dep051t or arrange for the dep051t of any securities

'1ssued* by the U.S. Government, or any agency or

ihstrﬁmentality thereof,'with a Federal Reserve Bank;
but the_books and records of the Trustee shall at all
times'shor.that all such securities are part of the
Fund; and |

dep051t any noneys on deposit in the Fund in interest-

tbearlng accounts malntalned or savings certificates

' 1ssued by the Trustee,__ln its separate corporate

:capac1ty, or in any other banking institution affiliated

"w1th the Trustee, to the extent insured by an agency of

ect;on o

the Federal government.:-:

axes and Expenses. All ‘taxes of any kind that may be

asseésed or lev1ed agalnst or in respect of the Fund and all

brokerage

comm1551ons 1ncurred by ‘the Fund shall be pald from the



Fuhd. All ether expenses'incurred by the Trustee iﬁ connection
with the administfetion of the Trust, including fees for legal
.serv1ces rendered to the Trustee the compensatlon of the Trustee,
and all other proper charges and dlsbursements of the Trustee to
the extent not paid dlrectly by the Grantor, shall be paid from
the Fund and shali_be a first charge against the Fund. If at any
time the Fend isfinsufficient to'?ay such fees and expenses, then
the Ctystal River ﬁnit 3 Patticipants shall be liable for the
paymett of such fees and expenses. |

SectiQn . Anﬁual Valuation. After payment has been made into
the Ftnd, the Truétee.shail annuaily,.at least 30 days.prior to
the ahniversary date of'receipt of payment into the Trust Fund,
_furnieh to the_ Grantor. and to. the_ Beneficiafy a statement
cenfi#ming the wvalue of the Trust. Any securities in the Fund
shelljbe.valued at market value as of no more than 60 days before

the aﬁniversary-déte of the establishment of the Fund.

Seétien 10. Advice of Counsel. The Trustee may from time to time
consuit with counsel, who may also be counsel to the.Grantor, with
respeet to any questlon arlslng as to the constructlon of this
Agreement or any actlon to be taken hereunder.. The Trustee shall
: be fully protected, to the extent permltted by law, in acting on
the wrltten adV1ce of ‘counsel. t-'

ectlgn 1 . Trustee Compensation._ The Trustee shall be- entltled
to reesonable compensatlon for 1ts serv1ces as agreed upon in

wrrtlﬁg from tlme to tlme w1th the Grantor.



Section 12. SuccessorlTrustee. The Trustee may resign upon 90
daysinotice to the“NRC,_and the Grantor may replace the Trustee
upon = 90 days-:notice .to the NRC and the Trustee, but such
resi@nation or replacement -shall not be effective until the
Grantor_ has appoiﬁted a successor Trustee and this successor
accepts the appointment. "The successor Trustee shall have the_
same powers 'and-:duties. as those conferred 'upon the..Trustee
hereunder. Upoh fthe _successor Trustee's acceptance of the
appointment, the Trﬁstee shall assign, transfer, and pay over to
the successor'Trustee the funds and properties then constituting
the Fund. Iif for_any reason the Grantor cannot or does not act in
- the event of the resignation of the'Trustee, the Trustee may apply
to a%court'oftcompetent jurisdiction for therappointment of a
suCcessor Trustee or for instructions.

In any eveﬁt-"the successor Trustee shall specify the date on
whlch it assumes admlnlstratlon of the Trust in a writing sent to
the Grantor,'the NRC, 'and the Trustee by certlfled mail, return
receipt requested at least 10 days before 1t assumes such
admlmlstratlon.i Any expenses 1ncurred by the Trustee Or sSuccessor
Trustee as- a- result of any of the acts contemplated by this
section shall be pald as prov1ded in Sectlon 9.

ect;on 13. Instructlons to the Trustee. All orders, requests,

- and instructlons by the Grantor to the Trustee shall be conflrmed
in wrltlng, 51gned by the 51gnatory to thlS Agreement or such
other persons as the Grantor may de51gnate in wrltlng. The

Trustee shall be fully protected in acting without inquiry in



accordance'with the Grantor's_orders,.requests} and instructions.
- Any orders, requests,'or instructions by the NRC to.the Trustee
' shall be in writing and shall be 51gned by the NRC, or its
de51gnee, and the Trustee shall act and shall be fully protected
in acting in accerdance with such orders, requests, and
_instructiens._ The Trustee shall pronptly provide copies of all
sueh;orders, requests and instructiens received for the NRC or the
de51gnee to Grantor. The Trustee shall have the right to assume,
in . the absence of wrltten notlce to the contrary, that no event
constltutlng a change or a termlnatlon of the authority of any
person to act on behalf of the Grantor or the Beneficiary
herennder'has,occurred. The Trustee shall have no duty to act in
the absence of_such erders,.reqnests, and instructions from the
:Grantor and/er the,Beneficiary except as prdvided for herein.
Section 14, Amendment of Agreement. This Agreement may be
amended by an instrument in- writing executed by the Grantor and
the Trustee, or by the Trustee and the Benef1c1ary if the Grantor
ceases to exist.'

ect@on 15 rrevocabllltz and Termlnatlon. Subject to the right
.of the partles to amend thlS Agreement as prov1ded in Sectlon 14,
the Trust created hereunder shall be irrevocable and shall
continue unt11 termlnated at the wrltten agreement of the Grantor,
" the Trustee, and the Benef1c1ary, or by the Trustee and the

Beneflclary 1f the Grantor ceases to ‘exist. Upon termination of

-



the Trust, all remaining Trust property, less final Trust
administration expenses, shall be delivered to the CGrantor or its
successor. _ _ |

Section 16, .Immunitz and'Indemnification, The Trustee shall not
in;ur‘personal liability‘of any nature in connection with any act
oreomission, made in good faith, in the administration of this
Truet, or in carryingxout_any directions by the Grantbr or the
_Beneficiary issued in accordance with this Agreement. The Trustee
shall be indemnified and saved harmless by the Crystal River Unit
3 Parthlpants or from the Trust Fund, or.botﬁ from and against
any personal llablllty to which the Trustee may be subjected by
reasoh of any act or omission made in good faith in its official
capac&ty, including all expenses reasonably:_incurred' in its
defenee in the event the Grantor fails to provide such defense.
Section 17. Intergleader or Declaratory Judgment. _if the parties
to this Agreement _shall' be in disagreement about the
interpretation .of the Agreement, or .about their rights and
obligetions, or the propriety of any action contemplated by the
Trustee hereunder, either party may,. in its sole discretion, file
a declaratory judgment actlon or the Trustee may file an actlon in
1nterpleader to resolve the sald disagreement. Unless the
brlnglng of such declaratory judgment or lnterpleader action is
occas};oned b_y_.__ _t_he_' m:.sco.nduct, bad::-_ faith or negligence of the
TrustEe, the Trﬁétee_shaildbe_indemdified for all costs,'including
reasohable: attorneysl fees, in: cennection with the aforesaid

actions, and shall be fully protectéd in suspending all or a part
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of its activities under this Agreement until a final judgment in
the interpleader action or declaratory Jjudgment action is

received.

_sectibn 18. Governinthaw.' This Agreement shall be administered,
consttued, and enforced'according to the laws of the State of
Floriﬁa. Any action to-which the Trustee is a party shall be
brought in trial courts iocated in Oraﬁge Countf, Florida, and any
objection as to the jurisdiction of or veﬁde in such courts that
elther party hereto would otherw1se have is hereby waived.
Seetlgn 19. Interpretatlon and Severablllty As used in this
Agreehent, words in the 51ngu1ar 1nc1ude the plural and words in
the plutal'include the singular.

“ ihe description headings for each section of this Agreement
'shall‘not affect:the interpretationeor the legal efficacy of this
Agreemeht.' If any paft oflthis agreement is held invalid by a
| courtjof competent jurisdiqtien, it shail not affect the remaining
proviSions-whiehswiil remain valid and enforceable.

Section 20. .No.Waiver;. Failure to enforce any provision of
this Agreement shall’nbt opetate as a waiver of any such provision
nor of any other prov151ons hereof,
| IN WITNESS WHEREOF the partles ‘have caused this Agreement to
be executed by the.respectlve-offlcers-duly authorlzed and the
' corporate seals to be.hereunto afflxed and attested as of the date

flrst wrltten above.

-
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_Florlda M;zlclpal P::er Agency R

Title Génera1 Manager

. Sun Bank, National Association

By a%w&a. 77 Dawkina

Title Corporate Trust Officer
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SPECIMEN CERTIFICATE OF EVENTS

[Insert name and address éf trustee]

. Attention: Trust Division

Géntlemen:

In accordance with  the terms of the Agreement you dated

I , Secretary/Treasurer of the

: ¥ !
Florida Municipal Power Agency, hereby certify that the following
events have occurred: .

ll

Azcryriver.ira

Florida Power Corporation is required to commence the
decommissioning of the Crystal River Unit 3, a nuclear
unit, located in Citrus County, Florida, of which the
Crystal River Unit 3 Participants' have an undivided
% ownership interest (hereinafter called the
decommissioning). : -

The plans and procedures for the commencement and

‘conduct of the decommissioning have been approved by the
. gnited States Nuclear Regulatory Commission, or its

successor,  on- (copy of approval

attached) .

The Ewxecutive Committee of the Florida Municipal Power

Agency has adopted the attached resolution authorizing
- the commencement of the decommissioning.

' ‘Secretary/Treasurer

~  Date
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